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Notice of Public Hearing  

 

NOTICE IS HEREBY GIVEN that the St. Mary’s County Planning Commission will conduct a 

public hearing in the main meeting room of the Chesapeake Building, located at 41770 Baldridge 

Street, Leonardtown, MD, on August 12, beginning at 6:30 p.m., for the purpose of receiving public 

testimony and to consider an amendment to the text of Chapters 264 and 285, of the Code of St. 

Mary’s County.  The Amendments proposed for consideration are as follows: 

 

Proposed amendments to the Subdivision Ordinance:   

§30.3 of Chapter 264 of the Code of St. Mary’s County, Maryland, is amended by adding: 

7.     Subdivision Around Lawfully Existing Dwellings. 

 a. A parcel containing more than one lawfully existing dwelling may be 

divided into not more than seven (7) residential lots of record each of 

which contains one such lawfully existing single-family dwelling. 

 b. Subdivision standards and adequate public facility requirements are not 

applicable to a minor subdivision around lawfully existing dwellings 

approved pursuant to Section 30.3.7; provided however, that any existing 

nonconformity of such lots shall not be increased. 

 

     Article 5 of Chapter 264 of the Code of St. Mary’s County, Maryland, is, amended by adding: 

Dwelling, Single Family: A building containing one (1) dwelling unit as a principal use. 

 

     Proposed amendments to the Zoning Ordinance:   

      §52.7 of Chapter 285 of the Code of St. Mary’s County, Maryland, is amended by adding: 

4. Development standards and adequate public facility requirement provisions of 

Chapter 70 are not applicable to lots in a minor subdivision around lawfully 

existing dwellings approved pursuant to Section 30.3.7 of the St. Mary’s County 

Subdivision Ordinance; provided however, that any existing nonconformity of 

such lots shall not be increased.  
 

Note that as a result of the evidence and comments made at the public hearing, amendments 

may be made to the proposed ordinance. 
Copies of the proposed amendment are available to the public at each public library within the 

County, at the Public Information Office located in the Chesapeake Building at 41770 Baldridge 

Street in Leonardtown, and for viewing or downloading through links on the St. Mary’s County 

Government web page:  www.stmarysmd.com. 

 

Robert E. Bowles, Sr., Planner IV, FCQP 

Manager, Development Services Division 

St. Mary’s County Department of Land Use and Growth Management 

(301) 475-4200 ext 1522 
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MEMORANDUM   

 
To: Planning Commission 

From: Phil Shire, Director 

Date: July 26, 2013 

Subject: Proposed zoning text amendment to Chapters 264 and 285 of the Code of St. Mary’s County, to 

provide approval of subdivision around lawfully existing single family dwellings.

 
Purpose:  Text amendments to provide an administrative method for subdividing around lawfully 

existing single-family dwellings on a single parcel or lot. And provision of definition for single-family 

dwelling. 

 

Background:  Subdivision around multiple existing dwellings on a single parcel is nothing new. There 

are a number of older parcels in St. Mary’s County that contain multiple dwellings, typically built for 

family members. Current density standards often cannot be met for such subdivisions because many of 

these homes predate current zoning density requirements, but they have been determined to be lawfully 

existing by either pre-existing development regulations, or they met the density requirements at the time 

permits were issued. 

 

 In 1992, Planning staff was delegated authority to approve subdivisions around lawfully existing 

dwellings by the Planning Commission (see attached Policy #92-1), as long as noncompliance (i.e. 

density) was not increased by the subdivision. 

Since the 1992 policy, a former County Attorney declared that density standards must be met or variance 

obtained from the Board of Appeals (BOA). Until recently LUGM was usually able to facilitate valid 

subdivision requests with density variances granted by the BOA. (I have attached a BOA case staff report 

which is representative of such situations). 

Because interpretations change with time, it has recently been determined that there are legal obstacles 

relating to the BOA’s ability to make the necessary findings for a density variance when existing 

structures are involved. The required findings must be related to the unique characteristics of the land 

itself – not the existence of the structures on it. The text amendment to allow administrative approval of 

this type of subdivision has been suggested by the County Attorney as an alternative to the BOA variance 

process. 

A definition for single family dwelling is also being proposed for the Subdivision Ordinance (identical to 

the definition contained in the Zoning Ordinance).              

 

This text amendment was introduced to the Board of County Commissioners on July 16, 2013 and they 

directed the Planning Commission to proceed with the Public Hearing. It was suggested that the 

requirement for TDRs for such subdivisions be discussed during the hearing process. 
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Proposed amendments to the Subdivision Ordinance:   
 

§30.3 of Chapter 264 of the Code of St. Mary’s County, Maryland, is amended by adding: 

 

7.     Subdivision Around Lawfully Existing Dwellings. 

 

 a. A parcel containing more than one lawfully existing dwelling may be divided 

into not more than seven (7) residential lots of record each of which contains one 

such lawfully existing single-family dwelling. 

 

 b. Subdivision standards and adequate public facility requirements are not 

applicable to a minor subdivision around lawfully existing dwellings approved 

pursuant to Section 30.3.7; provided however, that any existing nonconformity of 

such lots shall not be increased. 

 

Article 5 of Chapter 264 of the Code of St. Mary’s County, Maryland, is, amended by adding: 

 

Dwelling, Single Family: A building containing one (1) dwelling unit as a principal use. 

 

Proposed amendments to the Zoning Ordinance:   

 

§52.7 of Chapter 285 of the Code of St. Mary’s County, Maryland, is amended by adding: 

 

4. Development standards and adequate public facility requirement provisions of Chapter 70 

are not applicable to lots in a minor subdivision around lawfully existing dwellings 

approved pursuant to Section 30.3.7 of the St. Mary’s County Subdivision Ordinance; 

provided however, that any existing nonconformity of such lots shall not be increased.  

 

Recommendation:  “I move that the Planning Commission, having accepted the finding of the staff 

report, regarding the proposed text amendment, to make the changes to the Zoning Ordinance, Chapters 

52.7 and the Subdivision Ordinance chapters 30 and 50  as described in the Staff Report, approve a 

resolution recommending that the Board of County Commissioners approve this amendment and that the 

Chair be authorized to sign a resolution on behalf of the Planning Commission transmitting this 

recommendation to the Board of County Commissioners.”  

 

 

Attachments: Planning Commission Policy 92-1 

  BOA Staff Report for VAAP 10-110-030 

  Resolution 
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RESOLUTION 

 

   TO AMEND CHAPTERS 264 AND 285 OF THE CODE OF ST. MARY’S 

           COUNTY, MARYLAND TO PROVIDE FOR APPROVAL OF SUBDIVISIONS 

                           AROUND LAWFULLY EXISTING DWELLINGS 

                           

 

WHEREAS, pursuant to §§4.01-4.05 of the Land Use Article of the Annotated Code of 

Maryland, the Commissioners of St. Mary’s County are authorized to establish zoning districts and 

prescribe regulations applicable in such districts; and    

 

WHEREAS, pursuant to §5.03 of the Land Use Article of the Annotated Code of Maryland, 

the Commissioners of St. Mary’s County are authorized to adopt regulations governing the subdivision 

of land; and   
 

WHEREAS, the Planning Director wishes the Planning Commission to consider amending 

Chapters 264 and  285  of the Code of St. Mary’s County, Maryland to provide for approval of 

subdivisions around lawfully existing dwellings; and 

 

WHEREAS, the Planning Commission, following due notice published in the July 26, 2013 

and August 2, 2013 editions of the Enterprise, a newspaper of general circulation in St. Mary’s 

County, held a public hearing on August 12, 2013, to accept public comment regarding the proposed 

amendment to Chapters 264 and 285 of the Code of St. Mary’s County, Maryland to provide for 

approval of subdivisions around lawfully existing dwellings; and 

 

WHEREAS, upon due consideration of the comments of the public and staff and in 

furtherance of the public health, safety and welfare, the Planning Commission finds, with a _ to _ vote, 

that it is in the best interest of the public health, safety and welfare of the citizens of the St. Mary’s 

County, Maryland, to recommend favorably the proposed amendment, and 

 

WHEREAS, the Planning Commission authorized the chair to sign a resolution on its behalf to 

transmit its findings and recommendation to the Board of County Commissioners;  

 

 NOW, THEREFORE, BE IT RESOLVED by the Planning Commission that the following 

amendments to the Zoning Ordinance are recommended to the Board for adoption: 

 

SECTION I. §30.3 of Chapter 264 of the Code of St. Mary’s County, Maryland, is amended 

by adding: 

 

7.     Subdivision Around Lawfully Existing Single- Family Dwellings. 

 

a. A parcel containing more than one lawfully existing dwelling may be divided into 

not more than seven (7) residential lots of record each of which contains one such 

lawfully existing single-family dwelling. 
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 b. Subdivision standards and adequate public facility requirements are not 

applicable to a minor subdivision around lawfully existing dwellings approved 

pursuant to Section 30.3.7; provided however, that any existing nonconformity 

of such lots shall not be increased. 

 

 

SECTION II. Article 5 of Chapter 264 of the Code of St. Mary’s County, Maryland, is, 

amended by adding: 

 

Dwelling, Single Family: A building containing one (1) dwelling unit, as a principal use. 
 

 

SECTION III. §52.7 of Chapter 285 of the Code of St. Mary’s County, Maryland, is amended 

by adding: 

 

4. Development standards and adequate public facility requirements provisions of Chapter 

70 are not applicable to lots in a minor subdivision around lawfully existing dwellings 

approved pursuant to Section 30.3.7 of the St. Mary’s County Subdivision Ordinance; 

provided however, that any existing nonconformity of such lots shall not be increased.  
 

 

BE IT FURTHER RESOLVED by the Planning Commission that the foregoing recitals are 

hereby incorporated as if fully set forth herein. 
  

 Date of Adoption: _______ 

  

Ayes:               Nays:                 Abstain:    

 

ST. MARY’S COUNTY PLANNING COMMISSION 

 

 

 

        

James Howard Thompson, Chair 

 

Attest: 

 

 

 

     ______  

Phillip J. Shire, Director 

Department of Land Use and Growth Management 

 
















